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X OFFICE OF THE ATTORNEY GENERAL OF TEXAS
[

v AUSTIN

GeraLD €. ManNN
ATTORNEY GENERAL

Honorable 2. L, Shelton
;g::ty Agﬁ:t:r

son County -
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Your request for opiniog
fully oconaidered by this departs
quest as follows:

Legislature, Regular Sessidk 5,/Chapter 128,
pagoigss, rtoittl . ohargo. tha¢ oan be made for
oompiling a delling at to exoesd
Tive cents per tan‘ this Arti-
cle it 1is mand to- that €2 eator com-

, 4 Ia the
event he has B 11 ocompiled with his regular

help is thia

ent help in the office
X6 allowed to zo outside
sd¢ to have this done? If 86, from
1l\the foes come?

. 2t Article 7336f, Vernon's Annotated
Texas Clivil Ste i, Teoads as followsy

*Ses, 2. Any County having as many as two
yoars®' taxes delinguent whioh have not deen ine
ocluded in the delinquent tax record, the Colleoctor
of taxes shall within two years from ths effeotive
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date of thias Aot, cause t0 De complled a delingquent
tax reoord of delinquent taxes not darred by
this Aot} the delinquent record shall be examined
by the Commissioners' Court and the Comptroller or
governing body, oorreotions may dbe ordered mde,
and when found corxeot and approved by them, pay~
ment for the complilation thereof shall be authore

204 at aotual ocoet to ths Tax Celleotor; propore
tionately from sach the Stats and County taxes, or
ounicipal taxes, first ocollacied {roa suek reoord,
such oost in no ocase to exceed & aum equsl to five
(5¢) oents per item or written line of the original
oopy of such record and in ro event shall any ocom-
piling cost be oharged to the texpayer. The deline
quent tax reoord when approved, shsll de prima
facle evidence of the delinguenoy shown thereon,
and when there shall be Az zany as two years of
delinqueney socumulated which are not shown on the
regoyd, & recompilation, or a two year supplement
thereto shball then be made as herein provided,

Tax Colleotors shall ocause to be complled like rec~
ords of taxes delinquent due any distriot for which
they collect from tax rolls other than ths State
and oounty rolls, and when afproved by the govern-
ing body of the particular district, the cost of
sams shall be allowed in the mennsr hereln provided.
Acts 1935. u‘h L.Bo. Pe ’5" oh, 128.-

Opinion Mo, O~46L4 of this department conatrues
the above quoted statuts., e held specificaelly in Opinion
No. O=h46L) that the items in question were not fees of of-
fice. e quote from Opinion No. O=45644 as follows:

e £ind no error or fault in the method of
computation arrived at by you or the ultimate dis-
position of the 'aotual cost' to de borne ratadly
by the various tax funds involved, but we cannot
£ind ourselves in agreecent with the fundanental
froposition uapon whioh such proocedure rTests, that

8 to say, that ths oost sllowed and contemplated
by this stetute can be considered as or coaverted
fnto & fee, commission or compensation received by
tha Asgessor<Colleotor in the dizcharge of his offie
oial duties, to be acoounted for as a fee of office.
On the ocontrary, it agpoara that the only purpose
and intent of the Legislaturs, in the enaotment of
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that portion of Seoetion 2 of Article 7336f, here~
inabove referred to, was to enkble the Tax Asseasor-
Colleotor to reimburse himself for sush asotuml -
costs as would be necessarily expended by him in
the compilation of the delinguent tax record con-
templated by this Aot} and to provids for suoh re-
imdursement not only out of sounty taxss oolledted,
as had theretofore been the statutory rule, bus
likewise out of state tax oollestions or the tax
collections of munioipalities or taxing dlstriots,
80 that each of gaid tax collectiona ahould equite-
sbly and ratably bear the coat of compiling the
regords of delinquent taxes of such various taxing
units, This statute does not, either expressly or
by necessary impliocation, provide for or contemplate
the ocolleotlion from the taxpayer or from any other
dutsides interest or person, o©f the sotual cost of
sompiling theae delinquent records, btut, on the cone
trary, it is otherwise expressly provided, The
actual cost of oompiling these delinquent records,
ai vhey in a fixed amount or in an amount to de Om=
puted after the work is done, is not paid in or
gg;;fgigg by the Anseaaor-coiloctor 50 as to be
considered a fes, compensation or comnission re-
ceived by hinm an& to be agoounted for as a feo of
office or paid into the salary fund., On the cone
trary, the amount of such aotual cost, if any is
found to exlat, is taken out of mone oo%;octoa
as taxea, wvhether state, county, munloipal or taxe
Iag Efagrict and i3 pah over ao the Assessor-
Collcotor_rn%ably or proportionately from these
various tax funds, on the theory purely of reime
bursing such officlal for reasonable and negessary
sxpenses whioh he is out=of poeket, not exceeding
the statutory meximum,

"Benge, if the Tax Assessor-=Collestor of &
county, himself, in his offioclal capsoity, finds
the ¢t and the means of oompiling the delimuent
taxr reoords required by said Article, in addition
to and along with his other official duties, no
actual cost has been inourred bdecause the entire
tize of this orfficial has Yeen purchased already
for the perfornance of these dutiss by the payment
of his offiolal salary, Likewise, if his regular
deputy foroe, in addition to the other duties with
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whioh they are oharged, are adle to compile these
delinquent tax records, no ‘aotusl ocost,' within
the intendzent of this statute, has bdeen ineurred
because the salary authorized ﬂy the comniasioners’
court for the at of such deputies will take
oare of such gsosts, It is only whea agtual scosts
ere sxpended or disbursed by the Assessor=Collector
in the hiring of additional perscnnel or the pro-
via of additional equipment, aotually and reas-
sonadbly neoessary to ths proper oomgila on of
these delinquent tax records, that ‘adtual coasts'
have deen inourred, wbioch may be reimdursed in the
mode outlined by the statute,

wie are not unmindful of the worthy considera-
tions attending the prosedure outlined by you end
the good results to be attained theredy, but we
are constrained, as a matter of striot iaw. to ad-
viss you that this prooedure does not follow the
requirements of the statute, either in instances
where these records are oogiiled by the Asgsegsore
Collector, himself, or dy duly appointed and
aoting deputies.”

We enolose herewith a copy of Opianlon No. O-L6LL for your
inforpation.

In answer to your first question it is our opinion
that the stated item i1s not a fee of office., It is our fur-
ther opinion that where the Tax Assessor=d¢lleator, in his
official capacity, and his reguler deputies, in addition to
their regular dutiea, find time in whioh to compile and do
compile tha delinquent tax roll referred to in the above
quoted statute, no iogga sxpenss is incurred and the Tax
Assessor~Colleotor not ent d to any reimdbursement,

In answer to your aecond question it is our opine
fon that sarw should be answered in the affirmative.

, In answer to your third question it is our opinion
that the Tax Assessor-Colleotor would be eantitled to no fees
whatever, but he would de entitled to resimbursement for his
ag xpen u 40 the matter provided uos astual
exXpenzas TTe not exceed the five cents ?54 per item
or written line limitation zlaood in the statute, The amount
of such adtusl ocost of conpiling these delinquent tax records,
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if any 1s incurred, is to be taken ous of monsys first oolleot-
ed from said delinquent tax roll as taxes, whether atate, oounty,
munioipal or taxing distriot, and is paid over to the Tax
Assessor-Collesotor ratadly or proportionately from these varie-
ous tax funds, on the theory pursly of reimdursing suoch offie
olal for reasonable and neotessary expensas which he is out-of
pooket, not exceeding the statutory maximum,

.‘ ' Vory truly yours
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